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What the Employers should/can do on COVID-19 vaccination?

Dear Sir or Madam, 

The Chinese government announced that the entire population can take vaccination for COVID-19 free of charge.
Please find below our update on what employers should/can do concerning COVID-19 vaccination.

Kind regards,
CMS, China

As announced by the Chinese government, the entire population can take vaccination for COVID-19 free of charge.
According to the current policies, in China, vaccination will be implemented in two stages. People who have high
risks of being exposed to COVID-19 because of their work positions (“High-Risk Group”) will receive the vaccine first.
Then, subject to the supply of the vaccine, the vaccination will be gradually available to the remaining population,
probably after the Chinese New Year. Such High-Risk Group covers the following nine groups of people:

(1) first-line port customs officers engaging in inspection and quarantine of cold chain importations;
  
(2) staff engaging in work related to loading and unloading, handling and transportation at ports;
  
(3) staff engaging in work related to international and domestic transportation;
  
(4) staff working at border ports having high risk of being exposed to overseas outbreaks of COVID-19;
  
(5) medical and health staff;
  
(6) government, public security, armed police, firefighting and community officers;
  
(7) staff engaging in work related to delivery, water, electricity, heating, coal and gas;
  
(8) staff engaging in work related to transportation, logistics, old age caring, sanitation and funeral;
  
(9) individuals who need to go abroad for the purpose of work or study.

Except for individuals who need to go abroad for the purpose of work or study, the other people of the High-Risk
Group get vaccination as organized by their employers or organs/institutes which they work for.

What should the employers do for the employees on vaccination?

According to PRC law, all the employers in China are obliged to cooperate with the prevention and controlling
measures regarding COVID-19 formulated and published by the Chinese government. Legally speaking, implementing
the COVID-19 vaccination plan is one of the measures. 
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Currently, vaccination is subject to overall planning and supervision of the central government and implemented by
the local governments, which set up specific vaccination points in different areas. In the first stage, competent local
authorities such as the Marketing Supervisory Bureau and Civil Affairs Bureau decide the vaccination planning and
notify the companies in relevant industries with staff of the High-Risk Group about the vaccination schedule. The
companies receiving the notification from the authorities are obliged to organize their employees to go to take
vaccination. I.e. employers should carry out registration for their employees who belong to the High-Risk Group, give
each employee a written notification and consent letter provided by the government, duly collect and submit the
information to the authority, and then organize the employees uniformly to go to the designated points for
vaccination according to the schedule. 

What can the employers do for the employees on vaccination? 

Until now, the COVID-19 vaccine is not listed by law as one of the vaccines which must be taken in China. Therefore,
taking COVID-19 vaccine is not compulsory yet but voluntary. Legally speaking, employers cannot force the
employees to take the vaccine. I.e. for vaccination, each employee must expressly agree with it by signing a
notification and consent letter in writing. Therefore, taking into consideration the safety of their employees and
workplaces, what the employers can do is to encourage as many employees as possible to take the vaccine.

During the process of organizing the employees to take vaccination, the way how the employer communicates with
the employees about vaccination is very important. Whether the attitude of the employer is encouraging or not will
directly influence the employee to agree with the vaccination. The employer may explain to the employees about the
importance of taking vaccination and potential consequences of not taking the vaccine, if any (please refer to
below). Please note that during the communication, potential side-effects of vaccination should not be explained by
the employer but be subject to the authoritative interpretation of the professional institutes. Moreover, if the
employer is willing to provide more support to the employees for vaccination, such as arranging transportation or
allowing employees to take special leave during the vaccination period if any of them feels uncomfortable or has
side-effects, it may be easier for employees to accept vaccination. 

After the vaccination, employers can follow up the vaccination status of their employees by collecting and recording
relevant information, for instance, the date of vaccination, the name of the institution where the employees receive
vaccination and the health condition of the employees after vaccinations and helping the employees schedule the
second vaccination etc. 

What can the employer do if any employee refuses vaccination?

If, after the explanation of the employer, some employees insist on not receiving vaccination without proper reason,
legally speaking, the employer shall not impose labor disciplinary punishment on them except if relevant labor
disciplinary rules provided in the company internal rules and regulations can be applied to such case or the employer
sets up labor disciplinary rules for such case in advance by following statutory collective consultation procedures.
However, even without labor discipline rules, the employer may still unilaterally change the work position of the
employee if he/she refuses vaccination without proper reason and in the opinion of the employer, the employee’
continuous work at his/her work position may be exposed to high risks of COVID-19 and may affect the safety of the
entire work place, but legally speaking, the employer shall not unilaterally reduce the salaries of the employee
without his/her consent for the change of his/her work position. Please note that if the employer will consider taking
actions on employees who refuse vaccination, the employer may wish to explain such consequence to the employees
in advance.

Conclusion 

Until now, widespread vaccination has been the strongest weapon against COVID-19 and the Chinese government
advocates that all people who need to take vaccine should take it. At the current stage, as required by the
government, employers are obliged to organize their employees to take vaccination. However, until now vaccination
in China is not compulsory, therefore for the interests of the employers, they may wish to take measures to
encourage as many employees as possible to take the vaccine. If any employee refuses vaccination without proper
reason, the employer may take actions by changing his/her work position to safeguard the workplace safety.
However, no labor disciplines shall be imposed on employees refusing vaccination without proper reason except if
relevant internal rules and regulations of the employer are applicable to such case.
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In case you have questions or need further information, please contact the authors: 

Jeanette Yu
Partner
Head of Employment & Pension
Practice Area Group
CMS, China 
T + 86 21 6289 6363 
E jeanette.yu@cmslegal.cn

Ada Hua
Junior Associate
CMS, China

T +86 21 6289 6363
E ada.hua@cmslegal.cn
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About CMS, China 

关于 CMS, 中国 

CMS is one of the top 10 global law firms. With more 

than 4,800 professional legal and tax advisors in 

over 70 offices in more than 40 countries, we advise 

clients on both global and local matters and provide 

pragmatic and commercial advice. 

 

CMS, China has been advising clients on doing 

business in China for several decades. As one of the 

top international law firms in China, we are able to 

support international companies and Chinese 

enterprises on all their legal needs through our full 

service offering. We advise in the areas of M&A, 

corporate restructuring, FDI, distribution and 

commercial, competition, compliance, employment, 

banking and finance, insurance, real estate and 

construction, technology licenses, IP registration 

and enforcement, dispute resolution as well as tax 

and customs. 

 
Our team of legal experts are from China, Germany 

and the UK, and have an in - depth knowledge and 

understanding in many industrial sectors such as 

automotive, manufacturing, machinery and 

equipment, life sciences and healthcare, energy, 

banking & finance and TMC. We focus on serving the 

needs of our clients and on providing them with 

solution driven and business-oriented advice. 

 

作为全球最大的法律与税务服务机构之一，CMS通

过旗下遍布于 40 多个国家超过 70 个办公室的

4,800 多名律师，提供覆盖全球及本土化的商业可

行性解决方案。 

 

如今，CMS在中国服务客户已有数十年的历史。作

为中国最大的外资律所代表处之一，CMS, 中国专

注于并购、公司重组、外商直接投资、分销和商

法、竞争法、合规、劳动法、银行 和金融、保险、

房地产和建筑、技术许可、知识 产权注册与执行、

争议解决及税务和海关等各个领域， 为国际与中国

公司提供全方位的法律咨询服务。 

 

我们的顾问团队由来自中国、德国和英国的专家组

成，对汽车、制造、机械设备、生命科学和医疗保

健、能源、银行金融以及技术、传媒与通讯等行业

领域有着全面深入的了解。我们注重为客户提供实

际有效的咨询和解决方案， 以帮助客户达到既定商

业目标。 

 

3108 Plaza 66, Tower 2, 1266 Nanjing Road 
West, Shanghai 200040 P.R.China 
上海市南京西路 1266 号恒隆广场 2 期 3108 室 

Phone/ 电话: + 86 21 6289 6363 

Fax/ 传真: + 86 21 6289 0731 

Web/ 网址: https://cms.law/ en/ chn/ 

Email/ 电邮: info@cmslegal.cn 

 

Welcome to follow our WeChat where you 
will find the updated legal insights and news. 

欢迎扫码关注我们的微信公众号，在这里您可以获

取最新的法律资讯和新闻。 
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