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Measures on the Standard Contract for Outbound Transfer of Personal
Information comes into force on 1 June 2023

On 1 June 2023, the Measures on the Standard Con-
tract for Outbound Transfer of Personal Information
(the “Measures”) issued by the Cyberspace Administra-
tion of China (CAC) comes into force. The Measures
shall be implemented by all “personal information pro-
cessors” in China (which usually refers to any organiza-
tion or individual that transfers personal information
outside the territory of the PRC). The Measures is a
supporting legislative document to the Personal Infor-
mation Protection Law (“PIPL”). Unless otherwise spec-
ified, normal personal information processors may
choose to use the Standard Contract for Outbound
Transfer of Personal Information (“Standard Contract”)
attached to the Measures to conclude a contract with
the personal information recipient outside China and
apply for filing with the cyberspace administration at the
provincial level, thereby meeting the compliance re-
quirements for the outbound transfer of personal infor-
mation in a relatively simple way.

The Measures sets a six-month grace period that can
be used by personal information processors to meet
the requirements until 30 November 2023.

On 30 May 2023, the CAC issued the Guide to the Fil-
ing of the Standard Contract for Outbound Transfer of
Personal Information (the “Guide”) to support the
Measures, which regulates the filing procedures for
Standard Contracts.

According to the Measures and the Guide, personal
information processors shall, within ten working days
from the effective date of Standard Contracts, file the
Standard Contracts with the local provincial cyberspace
administration by serving written materials attached
with the electronic version thereof. Filing documents
include:

(1) copy of the business license

(2) copy of the identity document of the legal rep-
resentative

(3) copy of the identity document of the handling
person

(4) power of attorney to the handling person
(5) commitment letter
(6) the signed Standard Contract

(7) personal information protection impact assess-
ment report

In particular, the Standard Contract shall be concluded
in strict accordance with the annex of the Measures.
The contractual parties may agree on other terms, pro-
vided that such terms do not conflict with the Standard
Contract issued by CAC. The outbound transfer of per-
sonal information shall not be carried out until the
Standard Contract enters into force.

The personal information protection impact assessment
report required in filing documents shall be in line with
Article 5 of the Measures, with a focus on the results of
the assessment of the following matters:

(1) the legality, legitimacy and necessity of the pur-
pose, scope and method of the processing person-
al information by the personal information handler
and the foreign recipient;

(2) the volume, scope, category, and sensitivity of
personal information to be transferred overseas,
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and the risks to the personal information rights and
interests that may be caused by the outbound
transfer of personal information;

(3) the obligations that the foreign recipient promis-
es to undertake, and whether the management
and technical measures and capabilities of the for-
eign recipient to perform the obligations can en-
sure the security of the personal information to be
transferred overseas;

(4) risk of tampering, damage, leakage, loss and
abuse after outbound transfer of personal infor-
mation, and whether the channels for individuals to
exercise their personal information rights and inter-
ests are accessible and smooth;

(5) the impact of policies and regulations for the
protection of personal information on the perfor-
mance of the Standard Contract in the country or
region where the foreign recipient is located; and

(6) other factors that may affect the security of out-
bound transfer of personal information.

The provincial cyberspace administration shall, within
15 working days upon receipt of the documents, com-
plete the check of the documents and notify the person-
al information processor of the filing results. The provin-
cial cyberspace administration will issue a filing number
to the personal information processor if the filing is
passed, otherwise, the personal information processor
will receive a notice on unsuccessful filing and the rea-
sons therefor. The processors shall supplement and
consummate the documents and submit them again
within 10 working days. If the parties amend or re-
conclude a Standard Contract, the Standard Contract re
-concluded shall be filed anew. The time limit for the
check of the supplemented or re-filed documents is 15
working days.

The Standard Contract, as well as requirements for
documents for filing and templates can be obtained by
contacting us at shanghai@shaohe-lawfirm.com or at

+86 21 5010 6580.

Please feel free to contact us if you have any further
questions.
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About Shaohe Law Firm £ T34

Shaohe Law Firm is a full-service Chinese law firm with local expertise and global reach. Founded in 2007,
Shaohe Law Firm has become one of the most trusted legal service providers for foreign, especially European,
business in China.

" Shaohe Law Firm is a PRC-licensed law firm. We support clients in negotiations with Chinese
counterparts, deal with government departments and represent clients in Chinese courts and arbitration.

. Shaohe Law Firm provides full range of legal services to foreign companies entering and developing in
China.

. With more than 20 international and local lawyers, Shaohe Law Firm is one of the largest German-

speaking laws firm in the country.

. As an independent law firm headquartered in Shanghai, we support you all over China and cross bor-
ders. We maintain a close cooperative relationship with other local firms in China and in other
jurisdictions.
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Welcome to follow our WeChat account where
you will find the updated legal insights and news.
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